IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI, BENCH AT AURANGABAD
ORIGINAL APPLICATION NO. 108 OF 2014

DISTRICT : DHULE

1. Dilip s/o Usman Shah
Occ : Service as (Unskilled Artisan,
Regional Workshop, Health
[Transport], Aurangabad.
R/o: C-47-11, Shivaji Nagar,
Cidco, Aurangabad.

2. Nitin s/o Ramnath Pawar,
Occ : Service [as above],
R/o: H. No. P-2/2/2,
Ram Nagar, Aurangabad.

3.  Anil s/o Mukund Ogale,
Occ : Service [as above],
Kasliwal Tarangan, Mitmita,
Aurangabad.

4.  Nilkant s/oMadhukar Patil,
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Occ : Service [as above],
R/o: Mayur Park, E-1, Harsul Road,)
Aurangabad.
5. Rahul s/o Devidas Deshmukh
Occ : Service [as above],

R/o: Mayur Park, Shivaji Colony,
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Harsul, Aurangabad.



Balu s/o Rajaram Patil,

Occ : Service [as above],

R/o: E-Shivaji Nagar, Garkheda
Parisar, Cidco N-11, Aurangabad.
Raju s/o Manganlal Karware,

Occ : Service as Semi-skilled
Artisan, Regional Workshop Health
[Transport], Aurangabad,

R/o: Teesgaon, Mhada Colony,
Behind A.S Clubd, Aurangabad.
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VERSUS
The State of Maharashtra,
(Copy to be served on C.P.O.
Maharashtra Administrative
Tribunal Bench at Aurangabad.
The Secretary,
Finance Department,
M.S., Mantralaya, Mumbai 400 032.
The Secretary,
General Administration Department,
M.S, Mantralaya, Mumbai 400 032
The Secretary,
Public Health Department,
M.S., Mantraaya, Mumbai 400 032
The Director,
Health Services, M.S,
Mumbai 400 001.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

0.A. No. 108/2014

...APPLICANTS
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6. The Deputy Director, )
Health Services [Transport], )

Pune. ). RESPONDENTS

Shri A.S Deshmukh, learned Advocate for the Applicant.

Mrs Priya R. Bharaswadkar, learned Presenting Officer for
the Respondents

CORAM : Shri Rajiv Agarwal, (Vice-Chairman)
Shri B.P Patil (Member) (J)
DATE : 08.03. 2017
PER : Shri Rajiv Agarwal, (Vice-Chairman)
ORDER
1. Heard Shri A.S Deshmukh, learned Advocate for

the Applicant and Mrs Priya R. Bharaswadkar, learned
Presenting Officer (P.O) for the Respondents.

2. This Original Application has been filed by the
Applicants who are working in the Transport Wing of the
Public Health Department as Unskilled and Semi-Skilled
Artisans and who claimed that they are entitled to be given

pay in the Pay Band /Scale to Group ‘C’ employees.

3. Learned Counsel for the Applicants argued that

the Recruitment rules for unskilled, semi-skilled and other
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employees of the Transport Wing of the Public Health

Department has been notified on 27.3.2002. (These rules in

Marathi are at Annexure ‘A’ and are called ‘Recruitment rules

of 2002’°, hereinafter). Rule 8 of the Recruitment Rules of

2002 deals with the appointment of unskilled workers in

Group D’. Such workers are required to have the following

qualifications, viz.

i S.S.C

(ii)) I.T.I Certificate in the relevant trade recognized by the
National Council of Technical and Vocational Training
(NCTVT) or equivalent qualification recognized by the

Government.

Learned Counsel for the Applicants argued that the
unskilled and semi-skilled artisans in Transport Wing of the
Public Health Department discharge duties of technical
nature and the qualification for appointment is Certificate
from [.T.I. The duties and responsibilities of the Applicants
are similar to duties and responsibilities of Technical Staff
working in Workshops and Laboratories of Technical
Institutions like Government Polytechnics, who are given pay
scales of Group ‘C’ post. After the Sixth Pay Commission
submitted its report, the State Government has appointed
Pay Revision Committee, 2008, also known as Hakim
Committee. This Committee in its report stated that no new
appointment in Group ‘D’ post (except on compassionate
basis) should be made and all Group ‘D’ employees holding

requisite educational qualification may be given appropriate
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2

training to absorb them in Group ‘C’ posts. Though, the
Government did not accept recommendation of not making
fresh appointment in Group ‘D’, the other recommendation
regarding providing training to those Group ‘D’ employees
who have requisite educational qualification with a view to
absorb them in Group ‘C’ post was accepted and it was
stated that General Administration Department (G.A.D) will
take further action in this regard. However, no action has
been taken in this matter. In the present Original
Application also, G.A.D has chosen not to file any reply.
Learned Counsel for the Applicants stated that the matter
was subsequently considered by the Pay Anomaly Committee
(Bakshi Committee), which has rejected the case of the
Applicants on the ground that the Recruitment Rules of 2002
provide for minimum educational qualifications for the post
of unskilled and semi-skilled artisans much in excess of work
requirements. Learned Counsel for the Applicants argued
that this decision is irrational and unjust. The duties
assigned to the Applicants are technical in nature, and are
comparable to the duties assigned to Fitter, Turners etc.

working in Workshops attached to Polytechnics.

4. Learned Presenting Officer (P.O) argued on behalf
of the Respondents that the Applicants are assigned duties
like keeping motor vehicles clean, keeping the instruments
clean and counting them, loading and unloading of trucks,
changing of tyres or changing engine oil etc. These works

can hardly be called technical. These are duties of unskilled
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workers. For semi-skilled workers also, changing the wheel
bearing, overhauling of certain motor parts, differentiation of
different spare parts etc. are the duties prescribed. These
duties are not comparable to the duties assigned to Class-III
workers in Government Polytechnics/Government
Engineering Colleges [Annexure C, page 45 of the Paper
Book|, who are entrusted with repairs and maintenance of
instruments in Laboratories/Workshops. They are also
required to assist students in Practical Classes. Learned
Presenting Officer contended that for seeking equal pay for
equal work, duties and responsibilities of two posts should
be similar and comparable. In the present case, there is vast
disparity between the duties and responsibilities of the
Applicants and those working in Group ‘C’ technical posts in
Government  Polytechnics/Engineering Colleges. Mere
educational qualification cannot be invoked to claim parity in

wages.

S. We find that the Applicants are basing their claim
for pay of Class-III technical employees based on Hakim
Committee recommendations and they have challenged
rejection of their demand by Bakshi Committee. This Original
Application was earlier dismissed by this Tribunal by order
dated 28.4.2014. The present Applicants had filed Writ
Petition no 6973/2014 before the Aurangabad Bench of
Hon’ble High Court and by order dated 8.9.2015 the matter
was remanded to this Tribunal for hearing by a Division

Bench, as the order dated 28.4.2014 was heard by a Single
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Bench. Another reason for remitting the matter back to the
Tribunal was that the submission of the Applicants that in
several other departments of State, similarly placed
employees are receiving higher pay scale, was not considered
by this Tribunal. Hakim Committee has recommended
upgradation of unskilled and semi-skilled employees working

in Group ‘D’ and that decision has not been implemented.

6. Let us examine the recommendations of Hakim
Committee first. The Committee in para 3.3 of its report has
given recommendations about Group ‘D’ posts. The relevant
recommendations is in para 3.3.3, which applies to Group D’
employees holding qualification for Group ‘C’ posts. The
Applicants have Certificate of I.T.I which may make them
eligible for appointment to some Group ‘C’ posts in the
Government. The Applicants are stating that Committee has
recommended, inter-alia, that those Group ‘D’ employee, who
cannot be accommodated in Group ‘C’ should be given
training for upgrading their skills. The State Government
has issued G.R dated 27.2.2009 regarding recommendations
of the Hakim Committee. The recommendation no. 3.3.3 and

the decision of the Government is reproduced below:-

31.%.| A dde JURW AHAAL, 00¢ 1 IEAATA QTR Hcctelt o
uReee RrReM
HH(D

37) AAAA bR -A(= Arelciia FrwrRed-

g 1333 FER Dad ddEl TR RGRGAR | Age -3 FLA
e -3 FNA BAA-AR 9 - Al | (91e-b ANA TR
JoilaelRAEt @iel HAA BREMRE gt | Tgadzet e
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AURT BRIGH 3N BHA-Alel TR Botell | AAA  SASAR
Netlties 3Bl @ =it FRiGAA A IR | 3P~ ddERA
ER@ d9ga o A@l  SREAER | - SRet)
wlonagia fafzga deifves 3EaarR® o -3 | Ha@-iE Stdtet
Fefict spAAT-Ale FA far AR e-b forgerft wevaE AA
Al petes [iUe et (fhdl 3R ARG | 3 & BrorA 3@E
UER) JAHAGE Soid AW, 3 BAGH | gpvend 3Mel.
ALABATAR Teb! [AHPNGE gA-A [eond | o uRedardial aR
TgaaE Mar & aa. oe-3 Adid | Rrersiaa
FHHA-Ale HErs et ar FAge werR | Remnaesa sadsmot
A1 A0 FRNBIER HRAt BROIR ABRID | sprefangt HITA
AT UEER AACALETRIA IE-8 R T -9 U | I3,
A1 Ade! AsAAT Savard A a fatga deiives
3EA YR BeAEER AT A0 AR
J&ien Biere iU hal HEA BRI
AL, Aeh AT - Aellel YETER AHIE! HOAT
Y. AYS I -3 AL (- ALllel TR
CTIBHAAE! AP Al SAIAR
IEBU dARA FgFRRNS) Batar-aidt
it Bt awvard AA .

3EHU dAdR Je-3 AL Fgaa detcen
FRA-AEA -9 TA AT Adel ASHEA SquATA
I q Je-p AN Ueleeial@Et fafgd s@at
Ut BRUAT Al Fefaoarnd Ard.

It can be seen that this is a composite recommendation. It
recommends that training programme for skill upgradation of
Group D’ employees may be organized to accommodate them
in Group ‘C’ posts. There were other recommendations like
not making any fresh appointment in Group ‘D’ posts (except
on compassionate basis). The State Government has not
accepted the recommendation that no fresh appointment
should be made in Group ‘D’ post. The State Government
was well within its powers to accept or reject
recommendations of the Hakim Committee. The Applicants
are claiming relief that G.A.D has not organized any training

programme for their skill upgradation. So they should be
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given promotion to group ‘C’ posts. In para 7(x), the

Applicants have made the following averments:

...... the Hakim Committee in fact had gone ahead and
recommended absorption of employees like present
applicants working in Group ‘D’ cadres of unskilled and
semi-skilled Artisans in Group ‘C’ cadre if necessary by
creating a new cadre of “ % HREWR Ag=a® ”. It is needless
to state and stress here that by making the said specific
recommendation the Hakim Committee in principle had
accepted the demand of the employees like applicants
urging for grant of higher/revised pay scales, on the
basis of their technical qualifications, equivalent to the
ones granted to employees occupying similar technical
posts in lower cadres in other Departments of the State
Government for which same technical qualification was

required.”

7. We have very carefully perused paras 3.3.1, 3.3.2
and 3.3.3 of Hakim Committee report. We are unable to find
any basis of the conclusion drawn by the Applicants that
Hakim Committee has made °‘specific recommendation’ to
grant equal pay to all employees, having similar
qualifications in all the departments of the Government.
This conclusion is farfetched and totally unwarranted on
plain reading of Hakim Committee report. What the
Committee recommended was for almost abolition of all

Group ‘D’ posts. Other recommendations would have
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followed if this basic and far reaching recommendation was
accepted by the State Government. However, State
Government did not accept this recommendation and Group
‘D’ posts continue to exist in large numbers in the
Government. Group ‘D’ employees may hold qualifications,
which may entitle them to be appointed in Group ‘C’ posts.
However, identification of such posts and to match them with
Group D’ persons is not a very simple task. In fact, the
present system of such persons applying for Group ‘C’ posts,
as and when vacancies arise in any department can be said
to be working satisfactorily. In any case by not taking any
further action on that basis, we are not convinced that the
Applicants are prejudiced. The other recommendation of the
Hakeem Committee was to hold training of Group D’
employees with a view of their skill upgradation. As the
Applicants have I.T.I certificate, presumably, they are not
covered under that part of the recommendation as they
already have higher skills. The claim of the Applicants that
the Hakeem Committee had made any  specific
recommendation to grant higher pay scale equivalent to
those granted to other employees is without any foundation
and it is rejected. The Applicants could not have been
granted any relief on the basis of Hakeem Committee

recommendations in this regard.

8. The Applicants’ claim that they are eligible to get
pay scale of Class-III posts, was referred to Pay Anomaly

Committee (Bakshi Committee). The Committee has
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summarized the demand of the Applicants and its decision

on their demands as follows:-

e 3tERyEEn, AdSifeies IR AT B.IRANR 90R8 /U.B.98/Aa1-9,
& R0 #d, 2002 E@A ffga down Aawaw TRHRGAR B ditw
TR /AtStcal A HaPld AHA TR FRIF e Aealdes euaia aiel i
3uftr Meides utdeo R utder gamus g daiftes 3Ear fatga dett 3ug. &t
et et 3Bl tTcic=l Aistdsl a dcaA dif>ies HAaotlelt Adeas N-9:3.

$200-20200 3MfHEH F.2800 AT IdA Fl IATRTAN HoR Dt 3@, AW

AAEHAR  Hlele dAlBe  AFRAG/AStcst A Adolen  ddaes  de-9:3.

$200-20200 3@ H.2B00 AT AAA Fl IARRTAA FHSR FHRUAE RIBERA
B Ad 3NE.

WA 3eLlizR fafga deican Aamae FRIAGAR HAt BROMWR d 3HA HROMWR
AL HIOMA ARG TRIFAACHA ARG A Thiell 3o 30fi
et utvem FRA gldem gawms g Aaiftes sEa@ fafza ot 3. 3
B BRI Ao ARt Pyt et st AE 3R Aqwae FrRAigar
@ aa. a@ = Haota 3R HRER JAlga wEer ket s Fgusta =
Haoti=lt Neifies EarRIA 3dRd Sle Adonuamd 3.

defties 3EAl AR 835 AR (<o) / Alenal (AesR) / ss@ (fer) =
HANIA 3G BRINR HaAoA 3.2800 WS IdA TR YL Tatewiciten el B
BREMR d FHRAC BROMR Ao EFH 3.2800 T F.2C00 AS A AWML
3E.

BAE! JAANA AT Bdes AiVied @A Al TebAd ferpurza 3ner fafgd
Bell olid @l AR BIUAE Aot Aeived @A 8l &A1 Jao=n b a
SEEE-AigF fafga dett s, fiawieia daotzn wda a saEe-= farea aa
1 Aqottht Aeiftes 33 & fbae snaedes 3gaust 3w A fafza ®ett 3ug 3
AR A 313, @R segg Az Ea & e Al 3naeA® 3Rt 3 .

RQ00 AT AdA (FURA AqAAT F.8000-§000) HSR Bt Haotzl (3al.

BARY /Al / SR/ ASzh 3.) B a FaEet-Aq Fidada sied 3ugd. s

B A1 IEART 3R 3= A AT HON AFLAA S BN
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The Committee has concluded that the educational
qualification prescribed for wunskilled and semi-skilled
workers in Transport Wing of the Public Health Department
are far in excess to the work requirement. Let us examine
whether this decision of the Committee is irrational or
unjust, as claimed by the Applicants. The duties of unskilled
workers are given in Annexure ‘B’ of Recruitment Rules of

2002. Some of the more onerous duties are as follows:-
‘(&) BRI APN-AT AR TATBAT T FALSTHT dHAT ddt B,
(99) o= 3MBa/ oBr 3w ([abio/Rastin datew welw 3iEA/ b
3itsat / fega a3ion aftt ageht s
(909) BRINBA AUM-AT ARSI AUHATY BITATH HEd B,
(R0) 3UHAA HRORMA fafgd delcd T HW. [/ B dAee q&eh B,
AMeAez/ alez du/ AeH/oM3R law/Ewteorat/aad, Bee 3FAA, TRR,
SlebsA &1, As R0l 3. SEAT AEAURIA doted dR9, 3RV d Tgant 3.

It is quite clear that none of these duties or other duties
mentioned in Annexure ‘B’ for unskilled workers, can by any
stretch of imagination, be called technical in nature requiring
certificate course from I[.T.I. Duties assigned to semi-skilled
workers are just that, i.e. semi-skilled duties, which also do
not require any technical qualifications. In this context, the

decision of Bakshi Committee was logical and proper.

0. Let us now compare the duties of the Applicants
(who are unskilled or semi-skilled workers) with the duties
assigned to Class-III technical workers in Government

Polytechnics/Engineering colleges as prescribed by G.R
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dated 1.6.2012 which is at Annexure ‘C’. These duties are as

follows:-

BHAA d SES-A

o]

. SO HHRTSAA SFAERA a uswuid! Fafda gzt a 3T &9
R. IHAEHIU A 3uHE FRIGTANSISA Tl Hl.

3. ReEneaten uiées got v AvtEelE v, meiate gt et a9t meiRteE
AT BRIABR/ UHRBRA HAE B

Q. 3MALABAFAR A=A q AT URIRTA S d G DI B0l

Q. FARAFLA A SR IR IUBA A, AFA AR, Adsiferes BrRiBHA 3. A
aftteien FRergHR SEEER! ur uEd.

§. 3EAEA AFAERAC! AR JaFAR dedtdast TiRieto gut &,
9. uReIR HEHABEIA ARSI [STRNFAR Bl B,
¢. ARt dmlde! A Retelt B &R

The main and most important differences in the duties

assigned under G.R dated 1.6.2012 are the following:-

(i) They are required to repair and maintain all

instruments in the Laboratory/Workshop.

(i) They are required to help students in these colleges in

practical classes.

These duties and responsibilities are obviously of much
higher order and the Applicants cannot claim parity with
them in pay. The Applicants have also placed a copy of

advertisement inviting application for the post of Craft
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Instructors in I.T.Is. The qualification for that post is

Diploma in Engineering or I.T.I Certificate plus four years of

experience in appropriate trade. Obviously experience as
helper or unskilled/semi-skilled worker will not be covered.
There is no basis to claim parity in wages with Craft

Instructors in [.T.Is.

10. The Applicants have placed on record a copy of
advertisement dated 28.3.2013 issued by Konkan Krishi
Vidyapeth, Dapoli, for various technical posts in Group ‘C’,
which have Pay Band of Rs. 5200-20200 with grade pay of
Rs. 1900, 2000, 2400 etc. for different trades. In fact, some
of the posts like Engine Operator, &it=aees, grade pay is Rs.
1900 & 2000, while for Electrician; it is Rs. 2400, which is
same as for Electrician in State Government. The Applicants
are demanding grade pay of Rs. 2400/- for unskilled and
Rs. 2500/- for semi-skilled workers, while on many posts
lesser grade pay is approved in this University. This hardly
supports the case of the Applicants. In any case, University
posts are not under the Government and are not covered by

the Pay Commissions.

11. In para 7(iv) of the Original Application, there is
some mention of Indian Ordinance Factories. Some details
are given on page 83 in Annexure ‘F’. The pay of unskilled
worker as well as semi-skilled worker is shown as Rs. 5200-
20000 + grade pay of Rs. 1800/-. Semi-skilled workers are

required to have SSC + ITI Certificate. In any case, unless
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the duties of these workers are known, it cannot be
concluded that their duties and responsibilities are

comparable to those of the Applicants.

12. In conclusion, we find that Hakeem Committee
had not made any recommendation to grant higher pay scale
to all Group D’ employees holding qualification which may
make them eligible for appointment to Group ‘C’ posts. The
Applicants are eligible for promotion to higher posts as per
Recruitment Rules of 2002. They can also apply for higher
posts in Group °‘C’ in their own organization or in other
departments, whenever there are vacancies. The Hakeem
Committee has not recommended wholesale upgradation of
Group D’ post to Group ‘C’ post. It has only recommended
that Group ‘D’ employees may be helped in skill upgradation.
That part of the recommendation does not apply to the
Applicants, who are already having qualification of ITI
Certificates. We do not find that the decision of Bakshi
Committee suffers from any infirmity. The Applicants claim
that they are entitled to equal work for equal pay and are
entitled to pay scale given to technical personnel like Fitter,
Turner, Welders etc. in Government Polytechnics and
Government Engineering Colleges is not found to be valid. In
Krishi Vidyapeth, Dapoli, there are various categories of
technical employees and they are getting different grade pay.
The duties and responsibilities of those posts have no
similarities with those of the Applicants. The semi-skilled

and unskilled workers in Indian ordnance Factories of
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Government of India are getting grade pay of Rs. 1800/- only
and we have no means to compare the duties and
responsibilities with those of the present Applicants. We do
not find that the Applicants have made out any case of
interference in the matter of pay fixation of the Applicants by
this Tribunal. Hon’ble Supreme Court in a catena of
judgments held that the work of pay fixation should be left to
expert bodies like Pay Commission or Pay Revision /
Anomaly Committees. In the present case, Bakshi Committee
has rejected the claim of the Applicants and we are unable to

find any shortcoming in that order.

13. Having regard to the aforesaid facts and
circumstances of the case, this Original Application is

dismissed with no order as to costs.

B.P. PATIL RAJIV AGARWAL
(MEMBER. J) (VICE-CHAIRMAN)

Date : 08.03.2017
Place : Aurangabad
Dictation taken by : A.K Nair
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